-Filing # 121664701 E-Filed 02/18/2021 04:\22:20 PM )

IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT, IN AND
FOR ORANGE COUNTY, FLORIDA

WILLIAM WINDSOR, o CASE NO. 2018-CA-010270-O
Plaintiff,
Vs.

ROBERT KEITH LONGEST, an individual, and BOISE CASCADE BUILDING MATERIALS
DISTRIBUTION, L.L.C., a Foreign Limited Liability Company, -

Defendants.

PLAINTIFF’S EMERGENCY MOTION TO STRIKE DEFENDANTS ROBERT KEITH
LONGEST AND BOISE CASCADE BUILDINGS MATERIALS DISTRIBUTION L.L.C.
EMERGENCY MOTION TO REQUIRE PRO SE PLAINTIFF WILLIAM WINDSOR'S
SUBMISSIONS TO THE COURT.BE REVIEWED, APPROVED AND SIGNED BY A
MEMBER OF THE FLORIDA BAR AND MEMORANDUM OF LAW

COMES NOW, William M. Windsor (“Windsor” or “Plaintiff’) | and files Plaintiff’s
EMERGENCY Motion to Strike Defendants’ Emergency Motion to Require Pro Se Plamtlff
William Windsor’s Submissions and/or Pleadings to the Court Be Reviewed, Approved and
Signed by a Member of the Florida Bar (“BAR MOTION”). Pursuant to the Florida Rules of
Civil Procedure, the Florlda Rules of Judicial Admlmstratlon the Florida Code of Judicial
Conduct, the Florida Rules of Professional Conduct, and the Const1tut10ns of the State of Florida

and the United States of America, Windsor shows the Court as follows:

INTRODUCTION

1. There is no basis at all for the Defendants’ BAR MOTION, and there is NO

EMERGENCY. Windsor requests an EMERGENCY HEARING to stop this wrongdoing.




2. The BAR MOTION is ﬁlle'd.with false and deceptive information that may not be
considered as it was not provided in an affidavit under oath. If it had been sworn, the Plaintiff

Would be asking the Court to charge Attorney Scott L. Astrin with perjury.

FACTUAL BACKGROUND
3. Attorney Scott L. Astrin filed the BAR MOTION on February 17,2021 at 4:47
p.m. At first glance, it appeafs to copy a similar motion filed by Russell E. Klemm in Lake
County Case No. 2019-CA-001528.

4.  Additional facts are interspersed below.

ARGUMENT

ISSUE #1: THE BAR MOTION IS UNSIGNED
AND MUST BE DENIED WITHOUT HEARING.

5. The BAR MOTION is unsigned aﬁd must be stricken.

6. EXHIBIT A is Page 11 of the BAR MOTION marked to show where the
signatute is supposed to be. There is the required signature on the Certiﬁcate‘of Service, but
NOT on the BAR MOTION. EXHIBIT B is a filing by Assistant State Attorney David Asti to
show the proper signature. EVERY filing by Windsor will show he always propérly signed. '

7. Rule 2.515 of the Florida Rules of Jlidicial AdminiStration dictates the

requirement:

‘Every document of a party represented by an attorney shall be signed by at least
1 attorney of record in that attorney’s individual name whosc currcnt record
Florida Bar address, telephone number, including area code, primary e-mail
address and secondary e-mail address, if any, and Florida Bar number shall be
stated, and who shall be duly licensed to practice law in Florida or who shall have

received permission to appear in the particular case as provided in rule 2.510.
; The attorney may be required by the court to give the address of, and to vouch for
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the attorney’s authority to represent, the party. Except when otherwise

- specifically provided by an applicable rule or statute, documents need not be
verified or accompanied by affidavit. The signature of an attorney shall constitute
a certificate by the attorney that: ' ) : ’

(1) the attorney has read the document;

(2) to the best of the attorney’s knowledge, information, and belief, there -
is good ground to support the document; ,

(3) the document is not interposed for delay; and

(4) the document contains no confidential or sensitive information, or that
any such confidential or sensitive information has been properly
protected by complying with the provisions of rules 2.420 and 2.425.
If a document is not signed or is signed with intent to defeat the
purpose of this rule, it may be stricken and the action may proceed
as though the document had not been served.”” [emphasis added.]

8. 'There, as here, there is no proof that Scott L. Astrin or anyone read the BAR
MOTION, and there ‘is no certification that, to the best of his knowledge, information, and belief,
there is good ground to support the BAR MOTION.

9. There are many cases where pleadings were declared nullities because they were
not properly signed.

See Daytona Migi Corp. v. Daytona Automotive Fiberglass, Inc., 417 So0.2d 272 (Fla. 5th

DCA 1982) (holding a notice of appeal signed by a non-attorney corporate officer a ‘

nullity); Quinn v. Housing Auth. of Orlando, 385 S0.2d 1167 (Fla. 5th DCA 1980)

(reversing summary judgment in favor of corporate housing authority, holding its

complaint signed and filed by a non-attorney void); Nicholson Supply Co. v. First Fi ed.

Sav. & Loan Assoc., 184 S0.2d 438 (Fla. 2nd DCA 1966) (affirming trial court’s striking

of plaintiff corporation’s complaint holding the complaint a nullity where it was filed and

signed by the corporation’s non-attorney president).

10.  But in this case, there is no signature at all. ‘

11.  This Court must strike the unsigned BAR MOTION and all other unsigned

pleadings in this case.




ISSUE #2: THE BAR MOTION MUST BE DENIED DUE TO THE LAW OF THE
CASE, STARE DECISIS, AND/OR COLLATERAL ESTOPPEL.

12. This attempt has been denied by Judge G. Richard Singletary in the Fifth Judicial
Circuit in Lake County, Florida Case No. 2019-CA-001528 and by Judge James R. Baxley in the
Fifth Judicial Circuit in Lake County, Florida, Case No. 2019-CA-00187 1. These decisions were
made in 2020. |

13.  The DEFENDANTS previously sought to reqﬁire Windsor to get an attorney to
sign his pleadings in arguments presented by these same attorneys, and this attempt was rejected
by Judge John Marshall Kest in 2020.

14.  The “law of the case” doctrine precludes reconsideration of a previously decided
issue.

15.  Stere Decisis is the policy of courts to abide by or adhere to the principles
established by earlier czises.

16.  The notion that a claim or an issue can be procedurally barred or “precluded” by a
prior adjudication is commonly expressed in the concepts of res judicata and collateral estoppel.

“Res judicata (or claim preclusion) is one type of procedural bar. Translated *1255 from
the Latin, it means a thing adjudicated.” See Black’s Law Dictionary 1312 (7th ed.1999).
The doctrine of res judicata bars relitigation in a subsequent cause of action not only of
claims raised, but also claims that could have been raised. See Florida Dep’t of Transp. v.
Juliano, 801 So.2d 101, 107 (F1a.2001). The idea underlying res judicata is that if a
matter has already been decided, the petitioner has already had his or her day in court,
and for purposes of judicial economy, that matter generally will not be reexamined again
in any court (except, of course, for appeals by right). See Denson v. State, 775 So0.2d 288,
290 n. 3 (F1a.2000). The doctrine of res judicata applies when four identities are present:
(1) identity of the thing sued for; (2) identity of the cause of action; (3) identity of
persons and parties to the action; and (4) identity of the quality of the persons for or
against whom the claim is made. See McGregor v. Provident Trust Co. of Philadelphia,
119 Fla. 718, 162 So. 323, 328 (1935); Palm 'AFC Holdings, Inc. v. Palm Beach County,
807 So0.2d 703, 704 (Fla. 4th DCA 2002).

“The doctrine of collateral estoppel (or issue preclusion), also referred to as estoppel by
judgment, is a related but different concept. In Florida, the doctrine of collateral estoppel
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bars relitigation of the same issues between the same parties in connection with a
different cause of action. See Clean Water, Inc. v. State Dep’t of Envil. Reg., 402 So.2d
456, 458 (Fla. 1st DCA 1981) (citing Gordon v. Gordon, 59 So.2d 40, 44 (F1a.1952)
(finding that “the principle of estoppel by judgment is applicable where the two causes of
action are different, in which case the judgment in the first action only estops the parties
from litigating in the second action issues-that is to say points and questions-common {0
both causes of action and which were actually adjudicated in the prior litigation”)).”

17. EXHIBIT 2231 is the motion seeking the same relief in 2019-CA-1528. See pp
7.8. EXHIBIT 2232 is the order denying that relief in 2019-CA-1528. See Paragraph 1.

18. The Law of the Case, Stare Decisis, and/or Collateral Estoppel mean this Court

must deny the BAR MOTION.

ISSUE #3 -- THE BAR MOTION ALLEGES FACTS,
BUT IT IS NOT VERIFIED AND MUST BE STRICKEN.

19.  The BAR MOTION makes claims of fact in many paragraphé. The Plaintiff will
address these at the hearing, if ﬁecessary.

20. There is no affidavit, and claims of facts must be stricken.

21. Attorneys may not present facts, only legal argur;ients.

“Argument by counsel who is not under oath is not evidence. See Murphy v. State, 667

S0.2s 375 (Fla. 1st DCA 1995); State v. T.A., 528 S0.2d 974 (Fla. 2d DCA 1988).
(DiSarrio v. Mills, 711 S0.2d 1355 (Fla.App. 2 Dist. 1998).) ’

ISSUE #4 — THE BAR MOTION CONTAINS FALSE STATEMENTS,
' AND THESE MUST BE STRICKEN.

AN A e e

22, The Plaintiff is sorry that he cannot take the time right now to itemize and explain
all the false statements in the BAR MOTION, but he will do so prior to the EMERGENCY

HEARING on this Motion.




PRAYER FOR RELIEF

~ Wherefore, the Plaintiff moves the Court fof_an order settihg an EMERGENY hearing on
this MOTION TO STRIKE; striking the BAR MOTION; denying the DEFENDANT’S BAR

MOTION; and granting such other andvfurther relief as is deemed just and proper.

Dated in Leesburg, Florida this 18th day of February, 2021,

mm&,_,

William M. Windsor

CERTIFICATE OF SERVICE

I hereby certify that I have served a true and correct copy of the foregoing by Electronic
Mail:

David I. Wynne and Scotty Astrin
Law Offices of Scott L. Astrin
100 N. Tampa Street, Suite 2605
Tampa, Florida 33602
david.wynne@aig.com, tampapleadings@aig.com,
emily.christopher@aig.com, scott. astrin@aig.com
813-526-0559 - 813-218-3110
Fax: 813-649-8362

This 18th day of February, 2021.

(ks Uy

William M. Windsor




VERIFICATION -

~

| The facts alleged in the foregoing are true and correct based upon my personal

knowledge, except as to the matters herein stated to be alleged on information and belief, and

that as to those matters, I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct based upon my

personal knowledge.

This 18th day of February, 2021, ‘ , | ' ‘ |

William M. Windsor
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way tﬁat promotes the interests of jﬁstice." Inre McDonald, 489 U.S."l 80,109 S.Ct. 993,103
L. Ed. 2d 158 (1989). | |
WI—IEREFORE the Defendants, ROBERT LONGEST and BOISE CASCADE
BUILDING MATERIALS DISTRIBUTION, L.L.C. respectfully request this Court requ1re.
Pro Se Plaintiff, William M. Windsor’s Submlsswns and Pleadings to the Court Be

Reviewed, Approveda d Signeddrsmiviemibomahihs, orida Bar and/or in the alternative an

attornex®®litem be appointed to review and execute any ﬁhngs in this case any other relief ﬁ

e Court deems appropriate. A . p

DF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnlshed by
electronic mail on thls 17th day of February, 2021, to: William Windsor, b1llW1ndsor1@outlook com

and bill@billwindsor.com (Plaintiff Pro Se).

Is| Seott L. ﬂatm

SCOTTL ASTRIN _ o
R EEPITTDCT 84557

/sl @cwwl 9. Wypene, .

DAVID 1. WYNNE, JR.
Florida Bar Number 326290

Law Offices of Scott L. Astrin

Staff Attorneys for AIG _

100 N. Tampa Street, Suite 2605 , ‘
Tampa, FL 33602

Phone: 813-218-3110

Fax: 813-649-8362

Primary Email: tampapleadings@aig.com
Secondary Email: scott.astrin@aig.com;

anandini.maharaj@aig.com; david. wynne@aig.com
Attorney for Defendants

FLTA01803







IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT
IN AND FOR LAKE COUNTY, FLORIDA

WILLIAM M. WINDSOR,
Plaintiff,
Vs, Case No. 35-2020-CA-001438

COACH HOUSES AT LEESBURG
CONDOMINIUM ASSOCIATION, INC.;

OMAR NUSEIBEH; VICKI HEDRICK;

KAREN BOLLINGER; SHEHNEELA ARSHI;
ISABEL CAMPBELL; SERGIO NAUMOFF;

ED BROOM, JR.; MARTA CARBAJO;

SUE YOKLEY; WENDY KRAUSS; HOWARD
SOLOW; SENTRY MANAGEMENT, INC.;
CHARLIE ANN ALDRIDGE; ART SWANTON;
BRAD POMP; CLAYTON & MCCULLOH, P.A.;
BRIAN HESS; NEAL MCCULLOH; RUSSELL
KLEMM; FLORIDA DEPARTMENT OF
BUSINESS and PROFESSIONAL REGULATION;
MAHLON C. RHANEY; LEAH SIMMS; and

- DOES 1-20,

Defendants.
/

DEFENDANTS FLORIDA DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION, MAHLON C. RHANEY, AND LEAH SIMMS’
MOTION FOR PROTECTIVE ORDER TO STAY DISCOVERY
AND MEMORANDUM OF LAW

Defendants Florida Department of Business and Professional Regulation (DBPR), Mahlon
C. Rhaney, and Leah Simms, by and through undersigned counsel, pursuant to Fla. R. Civ. P. Rule
1.280(c), hereby file this Motion for Protective Order to Stay Discovery and in support hereof state
the following:

Plaintiff, William M. Windsor, filed his First Amended Complaint, hereinafter “FAC,” on
September 8, 2020. Plaintiff sues the Coach Houses at Leesburg Condominium Association, Inc.,

hereinafter the “Condo Association,” where Plaintiff resides, various directors and officers of the




Condo Asso‘ciation, Sentry Managerhent, Inc., the management company for the Condo
Association, three employees of Sentry Management, the law firm Clayton & McCulloh, P.A.,
who represents the Condo Association, three attorneys from the firm, as well as the Florida .
Department of Business and Pfofessional Regulation (DBPR), ‘and DBPR employees chief
arbitrator Mahlon C. Rhaney and arbitrator Leah Simms, for their alleged role in increasing
Plaintiff’s 'monthly assessments’ fo the Condo‘ Association and various other wrongdoings
identified by Plaintiff through his investigation “to expose the rampant violatiéns,” of the Condo
Association. First Amend. Compl. at 7.

On October 28, 2020, along with his First Amended Complaint, Plaintiff served the
following discovery requests oﬁ Defendaﬁts: 1) First Set of Interrdgatories to Defendant Florida
DBPR, 2) First Set of Interrogatories to Defendant Rhaney, 3) First Set of Interrogatories to
Defendant Simms, 4) First Request for Admissions to Florida DBPR, 5) First Request for
Admissions to Defendant Rhaney, 6) First Request for Admissions to Defendant Simms, 7) First
Request for Production to Defendant DBPR, 8) First Request for Production to Defendant Rhaney,
and 9) First Request for Production to Defendant Simms. Defendants have until December 11,
2020, to respond to Plaintiff’s discovery requests.

In response to Plaintiff’s First Amended Complamt Defendants DBPR, Mahlon C.
‘Rhaney, and Leah Simms filed their motion to dismiss on November 13, 2020, and moved for
dismissal based upon judicial ifhmunity, sovereign immunity, failure to state a cause of action, and
failure to adhere to pre-suit notice requirements for suing state governmentf Ex. A.

Judicial immunity and sovereign immunity are immunity from suit and not just from the
assessment of damages. See Kalmanson v. Lockett, 848 So. 2d 374, 378 (Fla. 5th DCA 2003);

Harlow v. Fitzgerald, 457 U.S. 800, 817 (1982). Since Defendants are arguing immunities as bases




for dismissal, Defendants move the Court to enter a protective order to stay discovery until the
issues of judicial immunity and sovereign immunity are denied, or when Defendants choose to

answer a forthcoming amended complaint.

MEMORANDUM OF LAW

 Pursuant to Florida Rules of Civil Procedure Rule 1.280(c), “[u]pon motion by a party...,
and for good cause shown, the court in which the action is pending may make any order to proteot
a party or 'petson from annoyance, embarrassment, oppression, or undue burden or expense that
justice requires, including...1) that the discovery not be had; 2) that the discoveryimay be had only
on specified terms and conditions.” See Waite v. Wellington Boats, Inc., 459 S0.2d 425 (Fla. 1st
DCA 1984). |
Until immunity is resolved, discovery shall not be allowed because “inquiries of this kind
can be peculiarly disruptive of effoctive government.” Harlow v. F itzgerald, 457 U.S. 800, 817
(1982) (discovery is improper until the court resolves the question of immunity); see also Mitchell
v. Forsyth, 472 US. 511, 526 (1985). “The polgicy behind \ir‘nmunity does not merely extend to
suits, it also extends to protection against discovory.” qu V. Judiciq{ Corr. Servs., Inc., No. 2:12-
'CV-02819-RDP, 2014 WL 5090723, at 2 (N.D. Ala. Oct. 9, 2014), quoting In re Lickman, 304
B.R. 897,903 (M D.Fla. 2004). See also Junior v. Reed, 693 So. 2d 586 592 (Fla. Ist DCA 1997).
“To preserve its purpose, entltlement to absolute immunity must be determined as early as
possible.”” Brown v. Crawford Cty., Ga., 960 F.2d 1002, 1011 (11th Cir. 1992), quotmg Marx v.
Gumbinner, 855 F.2d 783, 788 (11th Cir. 1988); see also Spence-Jones v. Rundle, 991 F. Supp. 2d

1221, 1238 (S.D. Fla. 2013).

In the instant action, Plaintiff contends that he presented his issues with his Condo

Association “to the DBPR in an effort to resolve matters without litigation, but the DBPR,




[Defendant Rhaney], and [Defendant Simms] appear to be corrupt and have worked with [the other
defendants] to illegally deny relief to the Plaintiff.” First Amend. Compi. at 12, 15. Defendants
moved to -dismiss Plaintifs First Amended Complaint based upon judicial immunity for
Defendanté chief arbitrator Rhaney and arbitrator Simms, and sovéreign immunity for Defendant
DBPR. As discussed above, immunity is a shield from suit as well as liability. Any.discovery
reduests made by Plaintiff on Defendants before the issue of immunity is resolved should be stayed
until immunity is denied, or Defendants file én answer to a future complaint.

GOOD FAITH CERTIFICATION

The undersigned has conferred with Plaintiff regarding the issues raised in this motion.

Plaintiff states tha

Ex. A.

WHEREFORE, Defendants DBPR, Rhaney, and Simms, respectfully move this
Honorable Court to enter a protective order staying all forms of discovery against Defendants until
the issue of immunity is denied either in Defendaﬁts’ Motion to Dismiss Plaintiff’s First Amended
Complaint, in some other subsequent motion to dismiss should Plaintiff amend his complaint
further, or when Defendants file an answer, and for any such further relief as this Court deems

éppropriate. o = ‘ ,

Respectfully submitted,

ASHLEY MOODY ‘
ATTORNEY GENERAL

/s/David Asti
David Asti h

Senior Assistant Attorney General
Florida Bar No. 0102964

Office of the Attorney General

501 E. Kennedy Blvd., Suite 1100
Tampa, Florida 33602-5242

T- (813) 233-2880; F — (813) 233-2

oF




David.Asti@MyFloridaLegal.com

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on |

, I electronically filed the foregoing
with the Clerk of the Court through the Florida Courts E-filing Portal which will serve notice to

those capable of receiving electronic filing. I further certify that a true and correct copy of the
foregoing was served by First Class U.S Mail to Plaintiff, pro se, William M. Windsor, 100 East

Oak Terrace Drive, Unit B3, L.ee‘sburg, Florida 34748 and to billwindsor1@outlook.com and
bill@billwindsor.com. '

/s/David Asti
David Asti
Assistant Attorney General
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| IN THE. CIRCUTT COURT OF THE FIFTHI..‘__‘ )
. JUDICIAL  CIRCUIT -IN AND "FOR- LAKE' -
~ COUNTY, FLORIDA

' CASENO 35—2019-CA 001528 AXXX-XX

P

I 'L"WILLIAMM WINDSOR

Plamtxff
- Vs

"COACH HOUSES AT LEESBURG
CONDOMINIUM ASSOCIATION INC

| T Defendant._ oL U

‘DEI‘ENDANT' COACH HOUSES AT LDESBUR'G c‘oNl‘SdMINIUMi e
. AASSOCIATION INC)S MOTION ] TO DISMISS- MOTIONTO. -

(“ASSOCIatmn”), by and through its underslgned counsel ﬁles thls, 1ts Motxon to D1sm1ss, Motmn to : CL

Stnke, and Motlon for More Deﬁmte Statement, unde1 Fla R Cw P 1 420(b), and as grounds S .-
E A 'therefm Would state : S

E { _.A L The Plamhff in thlS caiise of actmn, WILLIAM M WINDSOR 1s an owner and

f...resuient of the Defendant Assoc1at10n, res1d1ng at 100 East Oak Terrace Dnve, Umt B3 Leesburg, '. ._

: Florlda 34748 ‘ ' . . :
2 he Defendant Assoc1at10n s a condormmum assoclatlon, .eharged ,Wlth the ..._"'
adm1n1sttatlon and operatmn of a cond rmmum assocla’uon and governed by Flon a"'Statute._-; L

e 718 101 the “Condoxmmum Aot

The ﬁhng by. the Plam’uff is an alleged “Fn:st Amended Complamt on Request for‘

T 'rml De Novo” wnh regard to a: “inal Order of Dlsm1ssa1” from the Department of Busincss‘ nd R

E Professmnal Regulatlon, D1vxs1on of Flor da Condommmms Tlmeshares and Mobﬂe I—Iomes, m_':_‘ S .

| FILED: LAKE COUNTY GARYJ COONEY CLERK 03/18/2020 ol oo 03 PM ' R




o Case No 2019 02-;6384 (please see attached copy of “Fmal 0rde1 of D1sm1ssa1” an d “Fmal Or de1 S

: Denymg Petltwner S Motron for Reheanng” as Exh1b1t “1”) B

/

4.- _ The Plamtlft’ S “Fnst Amended Complamt on Request for Tr1al de Novo” Was ﬁled e :
-I'ebrua1y 19, 2020 ' ' ‘ X

5 ' As set forth in Paragraph 5 of the “Flrst Amended Complalnt” the Plamtlff conectly s

: 'sets forth that the “d1spute” was 1dent1ﬁed W1th the DBPR as “fa11u1e to glve adequate nouce of

| meetmgs ot other act1ons, and fa11ure to properly conduct electrons
3 W |
6 In determmmg whether\a complamt states a cause of act1on, the court ntust constder ;_ .
Toas true all well-pleaded allegatlons See Przce 12 Morgan, 436 So 2d 1116 1121 (Fla Sth DCA -
1983) A clatm should be dlsmlssed under Rule 1 l40(b)(6) of the Flonda Rules of Crvrl Procedure "l~ ‘
ifi it 1s clear that no- rehef can be granted under any set of facts that can be proved consrstent wrth the ) ‘; ) o
_ -allegauons See Wausau Ins Co. v. Haynes, 683 So 2d 1123 1124 (Fla 4th DCA 1996) I‘urthex,

v clalm should be dtsnnssed Wlth prejudtce “when the pleader has fa11ed to state a cause of act1on and .

| “1t concluswely appears that there isno possrble way to amend the complamt in order to state a cause : g :

h of act10n » Madzsan C'ounty v. Foxx, 636 So 2d 39 51 (Fla lst DCA 1994), Drakeford W Barnett Lo '

. Bank of Tampa, 604 So 2d 822 824 (Fla 2nd DCA 1997)

11 ) PLAINTIFF’S COMPLAINT IS BARRED BY TH]] PROVISIONS 01«" I‘LORIDA-’" SR
STATUTE 718.1255. - . R

- 1. The act10n for a “Tnal De Novo” from an’ Arb1trat10n Fmal Order 1s controlled by -

: the prov1s1ons of Florlda Statute 718, 1255(4)(1<), 718, 1255(4)(1), and 718 1255(4)(m), and Flonda : SR

Adnnmstratwe Code 61B 45 044 The statute states, in pertment part as follows ..‘ j?.} :

s The Plamtrft’s clalm that he has filed a “Flrst Amended Complamt” is mcorrect and that 10 pnor;'-"i e
: complamt has.ever been filed in this cause of actlon, the consequence of whrch would mandate the dtsmlssal P

" - of thie Plaintiff’s Complamt .




, “718 1255(4)(k) The axbltratlon declslon shall be 1ende1ed W1th1n 300
~ days after the hearing and presented to the parties in writing:: . An
. -arbitration decision:is also final if a complamt for trial de novo'is ‘ot
. fil led in a coirt of competent jurisdiction in which the condommzum is
'located wzthzn 30 days ? (emphas1s added) "

" 8. As set forth n EXhlblt “1” the “Final Oxder of stm1ssa1” was ente1ed June 13 .

2019 and the A1b1trator entered a “Fmal Ordel Denymg Pet1t1one1 5 Motmn for Reheaung” on'_';.j;;.“ R :'

‘ July 2, 2019

:9. The :ﬁlmg of the Plamtlff’s “Frrst Amended Complam . (whlch 1s the 1mt1a1'::.i DR

Complamt filed in th15 cause of act1on) on February 19 2020 m01e than seven months after the-. SR

..entry of the “Fmal Order of D1sm1ssal “ and “Fmal Order Denyrng Pet1t1oner s Motmn for . .

Reheaung”, is in vrolatlon of Florlda Statute 7 18. 1255(4)(1{) and Rule 61B 45 044 FAC and the‘f."‘ - .

speclﬁc prov1srons set forth in the Arb1trat1on Fmal Orde1 of D1srn1ssa1
N | | EA THE PLAINTIFI‘ T IS BARRED
: : “EINAL -OI;{DERT_OEDISMI_SSAL’-’ IN ARBITRATION ".C’ASD NO.: 2019-02—6324

FROM FILING THIS ACTION BY VIRTUE OI‘ TI-IE g ;7 o 5 :

10 ‘ Thts case is a’ compamon case and almost entrrely duphcat1ve of the case of L

B -';‘WzlhamM Wmdsor Vs Coach Houses at Leesburg, Case No 35-2019~CA~001871 now pendmgi-l'_':lf,' o

L

E Ebefore the Hon01 able I ames R Baxley

- 1-1'.'- In Case No 2019-CA-00187 1, now pendmg, the Plaln‘uff has sought to obtam a: Tnalr {-‘ i

de novo, based ona “Fmal Order of Drsmlssal” against this Defendant entered July 31 2019 7‘

: -12_._- As set forth in the “Fmal Otder of D1sm1ssa1” of July 31 2019 the rulmg of the:' S

L .Arb1trator quoted the Umted States Dlstrlct Court for the Northern Drstnct of Georgxa, Case No -_ N

L 1:11- CV-1923-TWT m its Order of February 12 2018 whlch stated m pertment part

~«[T IS, HEREBY ORDERED that the- Plam‘nff Wﬂham M.
Windsor, and any parties ‘acting in concert thh him ‘ot at’ his behest,:

ate PERMANENTLY ENJOINED from ﬁhng any” complalnt or' a.i,‘ Lo

) An "Order Denytng Motioh for Rehearing" was entered by the Florlda Department of Buslness and Professional
: 'Regulatlon, Divtston of Florlda Condomlniums, Tlmeshares and Moblle Homes, on August 23, 2019, a copv of both
orders are attached hereto as Exhrblt "2" ’




o ':'.ADlrectors cf the Defendant Assce1at1on

1n1t1at1ng any p1oceed1ng 1nclud1ng any new lawsuxt 01 admmlstratwe L
_ proceedmg in any coutt’ (state or feder al) or- agency in. the . Umted
) States without first obtaining leave of a federal district: court 1n wluch

the new: complamt or proceedmg is to be filed »o

' 13. The actlon by the Plamtrff in ﬁhng thls new actxon, 1n the C1reu1t Court of Lakei. o
' County, Flonda, is thetefore ban:ed by the natlonwrde mjunctlon entered agamst the Plamtrff in the o S

' above-referenced Umted States Dlstrtct Court for the Northern D1st11ct of G‘eorgra, Case No 1 11- ) S

CV-l 923 -TWT

. 14. Plamtrff’ S actlon should therefore be dlsmlssed or othetwrse abated unt11 such trme : .f e

ag Defendant shall obtam leave ﬁom the U. S Fede1a1 Drstnet Court for the Mrddle Drstrlct of :

Florida, ‘_ o '_ ’

IV. - THE PLAINTIFF HAS ATTEMPTED TO FILE A COMPLAINT. IN'EIGHT OR L-f o

NINE COUNTS, ALL ALLEGEDLY SL‘L‘KING A DDCLARATORY .]'UDGMENT

,_________L.—._.——-—-——-——-—-—--——

15. i The rehef allegedly sought by the Plamuff has to do, entuely, w1th certam meetmgs : L 5

S held by the Assocratlon on Februaty 19 2019 and an alleged attempted recall of the Boald of

e : ﬁ_ _16 As the spec1ﬁc 1e11ef 1equested by the Pla1nt1ff that 1s, the eleotmn of th1ee speclﬁc" x

X (Plamtlff’s’ “Prayer for Rehef’ Paragraph 18) was accomphshed at the Assocxatxon(meetmg of

March 22, 2019 then the Pla1nt1ff’ s clalms are therefore ent:uely moot (Please see ,copy of “F1na1 ; R :

'_ -Order Denymg Petltloner 8 Mot1on for Rehearm attached he1 eto as, Exhlbrt “1”)

o 17 The P;lamuff’s Complamt faﬂs to state a cause of aot1on for declaratory Judgment as'

_ the Pla1nt1ff has faﬂed to demonstrate a bona ﬁde, aetual present pract1ca1 need for the declarauon, . R

o that there is some person or persons who ‘have, or reasonably may have, actual present adverse and pe I

o "‘,'.-'D1rect01s, Mr Lunsford Mr Chandler, and Ms Campbell be declared to have been elected"l _' :

: antagomsttc mterests in the subJect matter, e1ther m “fact or in; law (MacKenzze V. Centex Homes,;




208 So 3d 790 (Fla 5th DCA 2016) Ramos v, cACH, LLC 183 SO 2d 1149 (Fla Sth DCA 2015),1.:-5.; e
'Kendf zckv Everheart 390 802453, 59 (Fla. 190) DR

- | l N As the 1el1ef 1equested by the Plalntlff is othe1w1se moot as set forth m the:. o

o tPlamtlffs alleged “prayer for 1e11ef’ the Plamtlff has falled to state a cause of aet1on fo1 a-'i.__:._

deelaratoryJudgment _— o

: V THE PLAINTIFF IS BARRED ) FROM. CHALLENGING THE. ASSOCIATI&;N?S

- ELECTION PROCESS, AS. PLAINTIFF DID No'r COMMENCE A _CHALLENGE'-_'-;: R |

WITHIN 60 DAYS OI‘ ELDCTION RESULT

| 1 9 The Plalnt1ff’s “Petltmn for Non-Bmdmg A1b1trat1on” was formally ﬁled Wlth the L L

‘Department of Busmess and Professmnal Regulatxon (“DBPR”) on Aprll 22 2019 (EXhlblt “1” i_f.-: c

x “Fmal Oxdel Denymg Petmonel sMotxon for Rehearmg”) e I *'__'7' L _' '.'-
| 20 “The Flonda Condommmm Statute states, unde1 Chapter 718 112(2)((1)4 c
follows: s | ' ' | |

g, 112(2)(d)4 o. Kny challenge fo'the leition . process st b T
commenced Wrthm 60 days after the electlon results are announced »

- :2_1 Thexefme, to the extent Plamtlff’s Complamt challenges the results of the

LA

-Februaly 19 2019 eleetlon, Plamt1ff has falled to state a cause of actlon, nd sa1d claims are barred o

| -;;'VI LIMLALNT MIUST_BE. DISMISSDD AS MOOT.. AS THE
" I’LAINTIFI‘RDCEIVEDTHERELIDFRE_'UESTED. B T S

S

2, .' As set forth in Exh1b1t “1” “Final Order of Dlsmlssal” the Arb1trator found 'that the e
three Board members sought to be deelared as lawful membeis of the Board of Dxrectors, Mr
= 'Lunsford M Chandler, and Ms. Camphell were duly eleeted and served as members of the Board.'.},ﬂ’ A

-of. Dnectors T

""'23". In th1s respect the rehef req ested by the P1a1nt1ff 1s othervmse moot and thc.:- .

- Plalnt1ff has .o'therwrse failed t_g-sta_te a cause of action -




: VII TO THE EXTL‘NT THAT THE PLAINTII‘F HAS. RAISDD ISSUES REGARDING

- ELECYTON IRREGULARIES, THE PLAINTIFF _HAS .FAILED TO_STATE. A'-'--'i“

".SATUTD 718.1255 s_;.r

'CAUSE OF ACTION, AS SAID CAUSE OF ACTION IS GOVERNED BY FLORIDA e

: 24 It is- well settled undel the plOVlSlOIlS of the Condommmm Act that a d1spute'l | .

mvolvmg an eleotmn megulanty is unde1 the Junsdwuon of fhe State of Flonda, Department of'-f-‘-_: 3' L e

Busmess and Professmnal Regulatlon, by means ofa Mandato1y Non-Bmdmg A1b1trat10n Petmon
The statute, undel 718.1255(5) states: | ”

“718 1255(5) DISPUTES INVOLVING ELECTION}-'. S
: _IRREGULARITIES — Bvery a1b1t1at10n - petition. received by - v i

+the - Division ‘and required to be ﬁled under th1s ‘section - ST
~ challenging the legality of the election- of any director. of the.__ SO
'_'boa1d of admmlstra’uon must be. handled on an expedited basis: o

~ in the manner provided for by the D1v1s1on s mles for recall for I

- recall arbltratlon disputes”. - e : -

. -] .- ‘

26 The1efore, to the extent that Plamtlff is seekmg a ruhng w1th regard to: the legahty of PR

the elect1on of any d1rector, the Plamtlff has. fa11ed to state a cause of actlon, and thls comt would be : -

SR Wxthout Jurlsdlctlon to hear saId d1spute, pendmg a dec1s1on by the Department of Busmess and *

: Professxonal Regulatlon :

S VIII ,,PLAINTII‘I"S
" - IMPERTINENT AND._SCANDALOUS 'AND SH

-.'. . '2-7 -.' , The Assoclatxon moves for the stukmg of the 1mpertment and scandalous allegatlons ;

- as set forth in the Plamuff’s Complamt and the Defendant moves to stmke sald allegatlons unde1 S

Rule 1 140(1) of the Rules of C1v11 Procedure

.5;28 The P1a1nt1ff’s Complamt WhICh allegedly contams mne “eounts” 1s otheerse o

- 1edundant repetmve, and has, throughout the pleadlng, 1mproper1y mcorporated all palagraphs of " -

. every count in. each succeedmg count 1n v101at10n of the Flonda Rules of Cwﬂ I‘meedure S

. ®the Ptaintiff;e-COrt\plaint does notcontaina Coqnt Eight. -

)




=

MORE DDPIN ITE. STATEMENT

PLAINTIFF SHOULD BE REC uIRED:.'Tdi’I{QVmE-'m THE AgTE‘RNATNE} Ak

. 29.-' The Plamtlff has, contrary to Rule 1 110(b), Fla R CIV P faﬂed to ﬁle a complamtl: ; "

. contamlng a shoi't and plam statement of the ultlmate facts showmg that the pleade1 is ent1tled to, N g T

' 'rehef.

- 30, : The Pla1nt1ff has, in. v101at1on of the Rules of C1v11 Procedule, 1mprope11y Jomedt e

: __‘causes of actton, subxmtted 1epet1t1ve and redundant claxms, to whlch the Defendant 1s unable tof ERRTRE

- adequately respond

aWo

THE PLAINTIFF’S FILINGS HEREIN SHOULD BE RnVIIi:WED."AS THOUGH .
A “REASONABLY COMPETENT ATTORNEY”, AND THE COURT -

" HAS INHERENT _AUTHORITY  TO m:omm: PLAINTIFI‘ TO RDTAIN e

; COMPETENT COUNSEL.

_______......————-—-————-—-—-

:‘31. The Pla1nt1ff havmg been found to be a “vexatlous ht1gant” 'should not be granted ce

. mote leeway due to Pla1nt1ff’s status as & Pro ¢ se htlgant (please see the “Defendant’s Request for : _‘ :

Judlelal Notice”, ﬁled w1th th1s Motton, and the cases, attached the1eto)

T

2 -'tf"'__":Adtfferently or m01e lemently than 11t1gants 1epresented by counsel » Baloh V. HSBC Bank USA

- N A 128 So 3d 179 (Fla Sth DCA 2013) (further citmg numerous oases f01 the propos1t10n that; N

- “[1]t isa mlstake to hold p1o se 11t1gants toa Iesser standatd than a reasonably competent attomey”) e

) 32 In Flonda, “the 00111115 have cons1stently held that pro se 11t1gants should be ueated no e

& 33 - “When a pro s litigant: ﬁles frlvolous lawsults or pleadmgs in a lawsmt the court L o

. has the authonty to restram such a 11t1gant from abusmg the 1ega1 system and ptevent hlm ﬁom'] .

,abusmg, annoylng, or ha:cassmg those agamst whom such sutts or: pleadmgs have been ﬁled\” Balch ’ .

et 181 quotmg P}arel V. Maguu e, Voorhis & wells, PA 436 So 2d 303 (Fla 5th DCA 1983 (“When'; ae

~-'.one person, by h1s act1v1t1es, upsets the normal procedure of the court S0 as to mterfme wrch the_-_ . '

causes o_f othel._ 11t1gat1ons, itis necessary to exelctse restxalnt upon that pelson, i e. requlrement that:




pleadxngs be accompamed by an. attorney s sxgnatme-a 1est1a1nt whlch does not amount to a: .

complete demal of access”)

34, The court Would be w1th1n 1ts 11ghts and would have the mherent power to eonstramf;f S

the Plamt1ff 1o meet certam pleadmg 1equ1rements, mcludlng, wlthout llmxtatlon, 1equ1r1ng that the?'._f;' 4’; £

Piamt;ffs ﬁlmgs be. accompamed by. an attorney $ S1gnature, to ensure they Would in fact be ﬁled‘,'_ SRS

| ‘as- 1f the Plamtlff wete: a “reasonably competent attorney” 'or 1equ1re P1a1nt1ff to retam counsel

expeuenced in condomlmum and commumty assoclatlon law

. PLAINTIFI’S. COMPLAINT IS SUBJECT FOR DISMISSAL FOR FAILURE To"-" Lo
*ATTACHDOCUMENTS AS REQUIRED BY RULE 1.130(2) S

\j '3'5:,_. | The Plamtlff alleges, throughout the purported Complamt that exh1b1ts, numbermg“'-_,f '

A}

over 1 300 i in: number, are referenced in Plamtrff’s Complamt _ s .

| 36 ' Other than a ve1y few eXhlbltS, the Plamt1ff has fa1led to ﬁle documents, upon whleh . :
P1a1nt1ff’s Complamt is based | _‘ | o |
':37. The Plamtlff’s Complalnt is therefore subject to dlsmlssal for fallure to attach'. -

- requned documents Safeco In.s' Co of- Amerzca V. Ware, 401 So 2d 1129 (Fla 4th DCA 1981)

WHEREFORE Defendant COACH HOUSES AT LEESBURG CONDOMI‘NIUM:; S

- e ASSOCIATION lNC hereby moves th1s court for the d1sm1ssa1 of the Plamtlff’s Complamt Wlth'::

preJudloe, for. fallure of the Plalnt1ff after havmg been adjudlcated a vexat1ous lmgant to have_'_'ff,_:.-. B

obtalned pr1or federal drstrrct court approval for ﬁlmg tlns case, and f01 the Plamtlff’s fallure to L
state a cause of act1on f01 a declaratory Judgment and otherwrse fallmg to state a cause of actton,‘,_ '

and that the Defendant be awarded its. reasonable attorney 'S fees and costs, pursuant to Flondaf:'.:j B

Statute 718 1255(4)(1) and for such furthe1 rehef as is Just and proper




CERTIFICATE OI‘ SERVICE

I HEREBY CERTIFY that -a true and correct copy of the foregomg ‘was furmshed v1a the '- S

- ,E—portal to' - WILLIAM . M. -~ WINDSOR, b111@b111w1ndsor com. (prlmary) and' L
bwmdsml@outlook corn (secondary), on thls 17th day of March 2020 : -

/s/ Russell E Klemm

Y s RUSSELL E. KLEMM, ESQ
T Florida Bar No.: 0292826
‘ LT * Clayton & MecCulloh; P.A. :
S . . 1065 Maitland Center Commons Blvd
Maiiland, Florida 32751 -
(407):875-2655 Telephone :
(407) 875-3363 Facsimile .. -
E-mail: ldemm@clay_ton-mcculloh com (Prlma1y)
. sroe@clayton-meculloh.com- (Secondary)
L Attorney for Defendant o S




STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSICSNAL REGULATION
DIVISION OF FILORIDA CONDOMINIUMS TIMESHARES AND MOLE?LE HOMES

CURlledwit
 INRE: PETITION FOR ARBITRATION - Arbmffo,l” Seotion «f S

WILLIAM M. WINDSOR the unit owner

. representaﬁve S ~ JUN 13 2{”9 R §
o .. DivofFLC .T Sr &MH , T
Peﬁﬁoner’ ) Lo De‘;)to of Bue?#ggss& grr‘gfse‘sas{ggal Reg .':z! o LR
‘ ' case No. 20ﬂ9—02~1020

W

_ _COACH HOUSESSAT LEESBURG o
s CONDOMIN!UM ASSOCIAT!ON, INC., -~

— '.:'...

TR % S 2D

Respondem. ' | , T
. . S e

_ lNAL ORQER OF:. DlSMISSAL A R

On April 22 2019 William M Wmdsor, ("Pet:tloner’) f led a andatory Non- ‘

I(

. 'Blnding Petltion for Arbltratlon against Goach House at Leesburg‘:cbndominium

Assocuation, Inc. (the. "Association”) certifying the recall of Dxrectors 0".er’_ ,Nuse_ibeh_.-_f R
.Vicki Hednck and lKaren Bolimger and the electlon of Durectors Joseph Lunsford Jason
- Chandler and lsaﬂei Campbeu ©n April 26 2019 th:s Arbntrator issued ? Fmal Order of;

: -'-Dismzssal for lack of Junsdicﬂon On April 29 2019 Petaﬁoner ﬁleﬁd as Motion for

Reheanng On May 1,:2018; thts Arbutrator entered an Order Vacatm%lnzsmlssal and
. ,Requlnng an Amended Petition On May 13 2019 Pehtloner file% an Amended
. Pemlon On May 17 2019 thzs Arbrtrator filed an Order Requiring Answer On May 21

. 2019 the Assocnatlon was: served On June 10; 2019, the Assoclation f| ed a Motlon to

: fDismlss for Failure to State a Cause ofAction Ll '3’ o

. Iéage‘! dfa "




B
)
Teend ¥

~—t
Lo [
—) . .

Electron Momtor s Regort

...-:!.......'-:. e

The Etection Momtor’s Report, prepared by Joseph Rams, cor;‘ﬁrms that Mr

_Lunst’ord Mr. Chandter and Ms Campbell were elected to the Board,ton March 22

'2019 and _confi rms that Mr Nuseibeh and Ms Bollinger Were not etected and Ms

* " Hedrick concededlhe: position on the Board..

o Petltioner's .request for relief provrdes

WHEREFORE petrttoner requests that the arbitrator enters a ﬂnal

order certrfymg the recallleleotron and granting such other etief as Lo

+ the arbitrator deems proper. -

The March 22, 2019 electron renders the written recall agreeme t. provrded o -

l
03

- the Board on Felpruary 12, 2019, moot in that it acoompllshed the rzsutt Petttioner_:

requested in- his Petrtron, prior to the Petition in thts arbrtratron belng

therefore no dispute left to be resolved. -

Based on the forgomg itis ORDERED

1. Respondent’s Motion to Dismiss i cs GRANTED and Arbitratron (%aee N02019- L

02~1 020 is c!osed

2 Respont{ent is the prevartlng party in thrs matter i

A \.-'

. /

led There isﬂ S

DONE AND ORDERED this 13th day of June 2019 at Tall%haseée."' Leon -

e

i County, Florida. -

)

‘Dept. of Business anid Profeséron

. ‘Timeshares and Mobile Home:
" Arbitration Section” . . .
2601 Blair Stone Road - .

Tallahassee, FL 32399-1030 i =

. Telephone:. 850.414.6867 -

Pa’geziof;s‘ -

Mahlon C. Rhaney, Jr., Chref Alﬂt ‘tor e
| ?l Regulation |
Division of Florida Condommium% X ,i S

T e T SR TRARENT e

| .

¢ Fecsimile: NN .




L Thls declsmn shall be bindin

o day. of June 201

e
L '
o

2
T el

" ., Trlal de novo and Attorneﬁs Fee

. 718.12585,, Florlda tatutes

Cemﬂoate of Semce

" e l hereby rtrfy that a true and correct copy of the foregomg i i
. been’ sent by J} Mail, postage prepald to the following person on this 13th o

o Wllllam M. Wndsor

100 East Oak Terr;ace Dnve. Unit Bs :

—— Leesburg. Florida 34748

Petmoner f

. ?RussellE Klemm{ Esq o
Ciayton & McCulidh, P.A. ;
- 1085 Maitland Center Commons Drwe .

., Malitland; Florida 32751

Attomey for Respondent

g on the partles unless a complamt for: tnal o
- In accordance with Section 718,1255, Florida Statutes. : As-provided b

novo ls ﬁled:; e

.‘f'.'
=
Pagedofd - = - K

A e
P Xt oy

y-section - o
the prevalling party in this proceeding i is entifted to.have the . -
other party pay reasonable costs and attomey's fees.” Any. such request

nust-be filed. in ‘. |
| 'acoordanoewuh Rule61B-45 048, FlorxdaAdmlnlstratweCode s tﬂ e e

al order has ST




STATE OF FLORIDA

 DEPARTHENT oﬁauanEss AND PROFESSIONAL REGUL pen

DlVlSlON OF FLORIDA couoowmums, TlMESHARES, AND mo
IN RE' PETITION FDR ARBI‘IRATION '

WILLIAM M. WINDSOR the umt owner Fued with

o representatwe : N Arb!traﬂon Seettdn B B

Peﬁﬂoner. -JUL 1*.-«2 2019 :

e “ - D ofFLcon T
COAGH HOUSES AT LEESBme Bushe :&p“r‘:fse';g{gga&, F'E“e”g
GONDOMINIUM ASSOGIATION, ING., -
) Respondent. U

i) ION

Y it o WSR2 0l R IRL

Assoclaﬂon. lnc (the “Associatlon") certifyxng the recall of Directoré Qm: -{ ) 'f '

| V"’k‘ Hed"“k and Karen Bollmger and the. electlon of Directors Joseph A‘unsford Jason F

chandler and Isabel Campbell On Aprll 26/ 2019 thls Arbmator issued
Dismissal for !ack of Junsdnctlon On April 29 2019 Peﬂtianer ﬂlek

Reheanng On May 1 2019 this. Arbitratox entered an Order Vacatm
Requlrlng an Amended Peti’aon On May 13, 2019, Peﬂtxoner ﬁlj?

Petltlon On May 17, 2019 thls Arbxtrator ﬁled an Order Requlring Answ1l

2019 the Assoc:atxon was sewed On dune 10, 2018, the Assoclatioﬁ ?
Disnmss for Fallure 'co State a Gause of Action On June 13, 201'

granted the Asaoclahan’s Mohon to Dlsmiss an June 25 2019 Peﬁtlon '

for Reheanng and Recgnsideraﬁon cf Final Order of Dlsmissal Oln

. pagenof. <

‘ %rina! Order of:'_‘:.

~Moﬁon ier'-.,“--.'

..'at same date; '
} ‘L

ol Homes_:-f”; S

!
. Gase No. 2011&5-02-1020

v maroe e

bxsmrssai and ! ::‘-,.:ii .
__r Qn May 21 TR
h da Moﬁon to -
jhls Arbntrato.-‘ f.:L;:x -

r‘ﬁled aMo’he.._ R




Petxtioner ﬁled a Response to the Associations Motion to Dlsmiss and i
Fourth venﬁed Aff‘dav'§ On July 1, 2019, the Assoclation ﬂled a R

Pehtloner's Moﬂon for Rehearmg and Reconslderat;on

. date of entry of-the final order. The motion* shall ‘stafe with
* . paiticularity the points of law or fact that the. aibitraldr: has’
- =" overioaked or mlsapprehended and-shall-not-reargue the: merits of
- the final order. Any response 1o the motion must be ﬂl d iih
T .days of servlce of the motlon e

(1) A motion for rehearmg may be ﬁled withln 15 days % -

. (2) The arbitrator shalf not modify the substance o th" fin

e = .except upon a showing that the declsion is based on a cl

rrorof.
!aworfact R KRR

in. thls case, Petifioner requested. the: Arbltrator dec!are hat th_"

in 10';}” P

orderf* SR

.gFebruary 18, L

- 2019 racall of Directors Nuselbeh Hedrick and Bollinger was successff[!; and that Mr 3 L

Lunsford,a M. Chandler annF Ms Campbell were also elected Dlrectors
t
;March 22, 2019 election, conducted by an electlon monltcr, ach:e

L requested m the Petmon thus rendering the Peltmon moot

Eie subsequent‘;-;E'ij'_:.;' S

2 the resulti:f;‘}_‘j_u'

The March 22 2019 e!ectionl has provxdesd Petitloner v.rthwhatha f'.-:,f

Ty -"requested and he has not shown a clear etmr of law or faet. 'Fherefore. qlsarguments L .

i _'.are without merit Accordingly, it i ORDERED'

r .

1 The Assoclaﬂon s Moﬂon for Reh&anng and Reconsnderaﬂon i QENIED

o -Florida ' |

Mahlonﬂc Rhaney Jr chiefA ;
Dept. of Busmess and Professm_, QL

| 'A‘nge‘z‘ofa- .

‘*;i.eon Oounty S




o Divnslon of Florlda Condominiums& A
‘ T“mesharesand Mcbile Homesg T
. “Atbitration Seation .- ]
2601 Blair Siprié Road .
. Tallahassee FL 32399-1030.- S

“ Telephone: - 850.414.6867 - B SR |

- Facsimle: 804870870 |1 -

Cerhﬂcate of Se[ﬂce

l hereby certify that a trué-and correct copy of the foregomg f{qall.'orderf has.

e 'been sent: by U.S.. Mail postage prepaid to the follcwmg persens am; his~2.‘n_‘.'cl-.‘.day_,-.~.,.., .;,".'-" . : "
: 0fJu|y2019 S | | R R R

. fW'illamM W‘ndsor S TS
-+1400. EasthkTerrace Dnve, Un!tBs L

- Leesburg, Florida 34748 ‘ ’ R
- Petitioner o TSI
. RusseilE Klemm, Esq. - . SRR |
- Clayton & McCulloh, P.A. : o ok
1065 Maitland Center Commons. Dnve B

Maltland Florida 32751 .. : '
Attomey for Respondent

, 5
S S sk s e i e s e
-

. ifaHion G, Rhansy, Jr CHETR

1
-
;e
-
X

CoPmgedsta o oo




. 'v ' 'lN RE PETITION FOR ARBITRATlON

STATE or= FLORIDA R
DEPARTMENT OF BUSINESS AND' PROFESSIONAL REGULATION
wrsron OF FLORIDA conoommlums TIMESHARES AND MOBILE HOMES

Frled thh

: .. Abitrat R
. .WlLLIAMM WINDSOR e P '°“S°°“°“__ Sl

| Petltroner, e JUL 31 2019 ‘ B R |
oo Case No 2019-02-6384

" Div.of FL- Condos. ’ﬂmeshares & M

: ) . ‘)Q t fB l & u
' COACH HOUSES AT LEESBURGE " T°fess‘°“a‘ Reg

| _'conoommlum ASSOC!ATION |NC EEIRTEAE o 1
Respondent AA _.; S | |

FINAL ORDER OF DISMlSSAL
R Procedural Hrstory Coon _ L

“on May 20 2019 erliam M. Windsor ("Petrtroner"), ﬁled a Petmon for Mandatory'--_;ﬁff-.' ! |
_.Non-Bmdmg Arbltratlon agamst Ceach Houses at Leesburg Condomlmum Assocratlon
. lnc (the “Assoclatron”) alleging that the Assocratlons meetmgs and annual electron .::.'_’ il‘:; L
- '_conducted by an Electron Momtor on March 22 2019 were: |mproperly conducted On-'f_'v .

-:aMay 30, 2019 an Order Requrrmg Answer was |ssued On June 3 2019 the"l"',_"’:,::-' i

'. Assocratlon was served On June 25 2019 Petltloner flled a Motron for Default and.};i_;-' | )
. Motlon for Fees and Costs and Respondent Filed & Motlon to Dlsmrss for Farlure to State;f:'.': ol
'."'a Cause of Actlon On July 1, 2019 Petmoner ﬂled a Response to the Assocratrons':.':; o

| "',","Motron to Dlsmlss and a Motson to Stnke Respondent’s Motlon to Dlsmlss O July 2 e

o 2019 an Order was rssued requmng that the Assocratron respond to Petltloners July ‘

: -"'.',j-gol_‘!s_l;Metl__ons On July 8, 2019.. Petrtroner flled a Motron for Amendment to Or"

U pagetofa oo




\

Requrnng Response “on July 17 2019, the Assomatlon t" Ied a Reply to Petrtroner s

\-‘

‘ '_/Motron to Dlsmlss and Motron to Strlke B

Relevant Pnor Arbltratlon Hrstory

On Apnl 22 2019 Petltloner flled .a. Petltlon for Mandatory Non—Blndrng: =

= Afblffatlon agamst the Assoclatron requestmg that the recall of three board members{“}[{1.;_;,:;;-a‘_;.‘..‘

- and the eleotron of three replacement board members be cerhfred The March 22 2019_*'_-__5.' oy

' _'annual electlon which Petltloner challenges i, thrs arbrtratron, accomplrshed the very‘_f'j‘i:’: Gl

L result that Petrtroner specrfrcally requested as hlS rellef m the Apnl 22 2019 Petltlon l S

. -the June 13, 2019 Frnal Order of Dlsmlssal the Arbrtrator found

, “The March 22, 2019 electron renders the wrrtten recall agreement :
- provided to the Board on February 12, 2019, ‘moot.inthat it. accomplrshed;‘jf:ﬁ.;- I
the result. Petitioner requested in his. Petrtron prior to-the’ Petition. in thrs“-‘ NN

_ arbrtratron belng filed. - There is therefore no drspute left to be resolved

' Order of Drsmrssal

- ln thls actron Petrtroner now challenges the March 22 2019 electron I hrs May-:.:. '_, S

A"_20 2019 electlon dlspute Petltron, in the request for relref Petrtloner states, “The1__";,?:"5-_?;_ R

o appropnate Relref will depend on whether an Arbltrator declares that the- recall was .;_.:_5'.'_'.‘_ -

,;effectrve and names Joseph L. Lunsford Jason Chandler and lsabel Campbell a8’ the L

o Dlrectors” Thls second Petrtron was filed before the Arbrtrator s rullng an June 13, 2019»:} L B

_-and sought the same end result requested in Petrtroners Apnl 22 2019 Petrtron The

N ‘Arbrtratons June 13 2019 rullng. prowded the rellef reQUested by both Petltrons o

| 'rnamely, the drrectors Petrtroner wanted recalled are no longer on the board and Joseph‘{. L e

L ;" L. L.unsford Jason Chandler and |sabel Campbell were elected to the Board

The Assocratron has also rarsed the issue that the Petrtroner should be enjomed}‘f" S

}.:-:from arbltratlon frlmgs as. he is under a natronwrde permanent |njunctlon as a. result of;_"-: SR

"_PagjeZof-A_. R




’

*Petmoners "overly burdensome, vexatlous and frrvolous htrglousness” t The “Oplnron o

. and Ordef’ in the case of erllam M Wlndsor v James N Hatten, Case No 1 11-CV-‘.4{,"'4‘ Lo o

1923 tWI- in the Unlted States Drstrlct Court for the Northern Dlstrrct of Georg|a,

o 'Atlanta Dlwsron states, in pertment part as follows

' 17.1S HEREBY ORDERED that the Painti, Willam M. Windsor,

and any: parties -acting in concert with . him “or at his -behest, -are -

" PERMANENTLY - ENJOINED from frlmg any. complaint or" rnltratmg anyy"""-f—-:
proceeding,. mcluding any new lawsuit or administrative proceedmg, inany -

- court (state or federal)- or agency in the United' States- without first. .- sl

’ “ obtaining leave of a federal district court in whlch the new complamt or
Y proceedmg is to be flled : . :

‘(emphasrs ln orlglnal) Arbltratlon is clearly an admlnlstratrve proceedmg governed by y

- Florida Statute and the Florrda Admlnrstratlve Code, therefore arbltratlon proceedrngs e

5 falt under the scope of thrs Federal Drstrlct Court Order Here Petmoner has farled to. - o

o flte proof of leave to mrtlate thrs Arbltratron proceedmg, obtarned from the U S. Dlstrlct

',Court for the Northern Dlstrlct of Flonda, prlor to frltng thrs Petltron as requrred by the: f

Federal Drstnct Court’s |Opm|on and Order .

Based on-the foregorng itis ORDERED

1 Petrtloners Motron for Default Motlon for Fees and Costs and Motlon to Strrke L o

s

are DENIED

2 The Assocratlon s Motlon to Drsmlss is. GRANTED

3, Petrtroner rs advrsed that he must comply wrth the February 12 2018 Order AR

) |ssued by the U S Dlstrrct Court for the Northern Drstrlct of Georgla, by obtalmng ;‘

o -f:" federal dlstnct court Ieave prlor to flhng a Petltlon for Ar |trat|on

DONE AND ORDERED this 31st day of July, 2019 at Tallahassee Leon County. T |

'Florlda ' - | L AR o

i 1 As stated by the Umted States Drstrrct Judge in ‘his “Opmron and Order" February 12 2018

2N
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',;MahlonO Rhaney, Jr Chlef Arb" 'rat\e
. Dept. of Business and Professronal
SO 4Dwrsron of Florida Condominiums, -~ . . o

.~ Timeshares and Moblle Homes R

: Arbltratlon Section - S

" 2601 Blair Stone Road SR

: Tallahassee. FL 32399-1 030

o ,Telephone

Facsimile:’

B _Trral} de novo and Attorne; ’s Fees _fi"ﬁt - "

ulatron_‘».f'" e

" This decrsmn shall be binding on the partres un!ess a. complamt for trial de novo is: frled-..- L
in accordance with section 718.4255, Florida Statutes. .As provided by section718.1255, .
* Florida Statutes, the: prevallrng party in this. proceeding is entitled:to ‘have:the’ other:party ©i = -
pay reasonable costs and attorney's. fees.” Any such request must be f‘ Ied in: accordance sl

wrth Ru!e 61 B-45 048; Florrda Admmrstratrve Code

B Certificate of Servrce

: I HEREBY CERTlFY that on July 31 2019 copres of the foregomg were served
- by email and U.S. Mail to :

: erham M Wmdsor :
100 East Oak Terrace Dive, Unrt BS

- “Leesburg, Florida 34748 - T
. Email: brllwrndsor'l@outlook com N

'5.:;5_-Pet|t|oner R T r |

Russell E Kiemm, Esq, -
Clayton & McCulloh, P.A.-
1065 Maitland Center Commons Drlve |
Maitland, Florida 32751 S

» i

' .'_Attorney for Respondent o
1

1
4
|

: 1 .
1]
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S only authority for the Arbitrator to revrew Petitioners Request fo ‘iindings of Fact and*i_-_u_}_'.;5_',;':.:-" ‘

. STATE or= FLORiDA 'y e

r DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DlViSION or= FLORIDA connommrums Tll\IiESHARES AND MOBILE HOMES
IN RE PETITION FOR ARBITRATION |

. -_j WILLlAM M WlNDSOR

| Filed wrth o
Arbltration Section

Petltionel‘ o : : ~ :
;'v. SRR SRS T AUG 23 2019 Case No 2019-02-6384

_.COACH HOUSES AT LEESBURG Div. of Fi. Gondos, Timesi S MH-
' CONDOMINIUM ASSOCIATION, mci‘;'af’ of 'éus?.?es?ss& o'?fr%é%iﬁﬁar Reg

14' .

Respondent R .

ORDER DENYING monom FOR REHEARING G

Procedurai Histom

On July 31, 2019 thls Arbrtrator issued a Finai Order of Dismrssal of the Petitlon AR

L flled in thls matter ! The case was dismissed because Petltloner failed to frle proof of leave : L

,lfto mltrate this Arbitratlon proceedmg prlor to fillng thrs Petitlon, as requrred by the Federai'-t,"f-

A 11-CV-1923~TWT in the Umted States Dlstrlct Court for the Northern D|strict of. o

s Georgia Atlanta Division

On August 1, 2019 Petltloner filed a Request for Fmdlngs of Fact and Conciusrons‘l

.': : of Law in response to the Juiy 31 2019 Order Petitroners Request was treated as a--'.'f e

- Motien for Rehearlng under Rule 61 B-45 044 Fionda Admimstrative Gode, as that was the L

Gonolusrons of Law On August 5 2019 an Order was lssued Dénylng Motion_ for-f_"‘_ : ' e

3 A dupitcate of the Fmai Order was 1ssued on: August 2 2019

Page 1 of4




)

Rehearing as Petitroner had made no showrng in hrs Request that the Frnal Order wasi'

based on clear error of law or fact.

On Auguet 16 2019 Petrtroner flled a Motion for Reousai of Arbltrator and Notrce of‘ -,.-?-' .
Order. On August 19 2019 Petitioner flled a Motion for Rehearing and Reconsrderatron

’ of Frnal Order of Drsmrssal and a Request for Drscovery

Motion for Rehearmg

LA
SN

ln pertment part Ruie 61B—45 044 Fiorrda Admmrstratrve Code provrdes _
| C(MA motton for rehearing - may be frled wrthin 15 days after the J.

- date of entry of the final order. The motion shall .state with ~

- particularity the -points of law " or fact. that the: ‘arbitrator has -

overlooked or misapprehended: and shall not.reargue the merits -of LR

- the final order.. Any response to the motton must be fried wrthrn 10 o S
days of service of the motron , . o

{(2) The arbrtrator shall not modify the. substance of the fmai orderf' '

- except upon a showmg that the deotsron rs based on a ciear error of o B
law or fact... : . '

Petrtioner acknowiedged Juiy 31, 2019 as the date of the Frnai Order of Drsmrssai rn.'.
: was aiiowed to file a second motron for rehearlng, this iVIotton for‘ Rehearmg was due on -fJ,'f o
August 15, 2019 Because Petitioners motron for rehearing was fiied more than 15 '? .-_'l -
days after entry of the Finai Order, the motron rs untrmeiy under the rule See, ,e g,_-_-
Bermuda Vrllage Condo Ass’n, Inr- V., Kalrsh Arb. Case No 2017-02-7939 Order‘* |

Denying Extension of Time to Frie a Motron for Rehearrng or Motron to Set Asrde;_ﬂ-’_"ﬁ S

- 2The Order filed With the Notice of Order was issued by Judge Thrash on Juiy 8 2019 and stated "The -

- Plaintif's Request for Leéave to Eile Condominium: Arbitration Complaints [Doc, 241 & 242].is GRANTED" G
. Plaintif’s Motion for Leave' to. file Condomintum Arbitretion Complaints to! Judge. Thrash, whilch was: fil
on July 1, 2018, did not indicate that he had filed 5 petitlons for Arbitration ‘prior-to filing his Motion. i

"Order does not-define Doc, 241 -and Doc: 242 to provide any - guidance as.to. Which. arbittation R

item 1. of his. Req!uest for Flndrngs of .Fact. and Conciusrons of Law Even rf Petrtroner .

r . '

. proceedings the Order. appiies to. -Additionally, Petitioner filed 2 more arbitration Petitions after-July 8, b

2019, Arbitration Oasa No. 2019-03-8814, flled on July .29, 2019 and Arbitration Case No. 2019~04-0349

. filed on August 8, 2019, The Petitroner tirst fried his Notice of. Judge Thrash's Juiy 8, 2019 Order with the‘ ’
Arbitrator on AUQust 16 2019 : : , .

NS e
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: Default Order Denymg Rehearing and Order Denymg Motion to Set Aside Default;i._:_.,. ‘_‘ _

(Sept 26 2017) . j‘ J L

Th's Arbltrator has no StantOW aUthorlty to address Petltloners Motnons forjji-"‘_'_-..:.' Bl

Recusal of Arbltrator and for Dnscovery after the Fmal Order of Dlsmlssal

: 'Accordmgly, itis ORDERED' "

T Respondent’s Mo’uon for Reheanng is. DENIED. o Lol

2. Respondent's Moﬂon for Recusal is DENlED

'~: 3 Respondent’s Request for Dlscovery is’ DENIED

o DG)NE AND ORDERED thls 23rd day of August 2019 at Tallahassee Leon S

County, Florlda

1

'.lesmn of Florlda Condominium's, e
- ... Timeshares and Mobile Homes

' Arbitratlon Section ;
. 2601-BlairStoné Road

" Tallahassee, FL 32399- 1030

" Telephone:  §50:414.6867 CEEE
- Facsimile: - h _ A

Certiflcate of Serwce

I HEREBY CERTIFY tha*i on August 23 2019 coples of the foregomg were:-:-;- L

o 'sewedbyus Mallto:

. William M. Wmdsor Lo
" .7 100 East Oak Terrace Drwe, Umt B3
' ,'..,Leesburg Flonda 34748 .
: Petmoner '
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Russell E. Klemm, Esq. .
Clayton & McCulloh,.P.A. - _
- 1065 Maitland Center Commons Drive .-
- Maitland, Florida 32751 - '
" Attorney for Respondent

WMahion G. Rhaney
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Filing # 113070222 E-Filed 09/09/2020 12:28:31 PM,

"IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT
IN'AND FOR LAKE COUNTY, FLORIDA |
o | CASE NO 35 2019 CA 001528- AXXX—XX
| William M. Windsor, o
Plainfiff
v. - |

Coach Houses at Leesburg Condommrum
¢ Association, Inc.

~ Defendant |

, THIS CAUSE came before the.Court on September 1 2020 for a hearlng on Coach

.' Houses at Leesburg Condominum Association, Inc.’s Motlon to: Drsmrss, Motron to: Stnke, and - R
'-Motlon for More Definite Statement. The motion list ten (4 0) grounds in support of the - ,} o
- ;defendant’s requested relief to dismiss or strike portlons of the complaint and to requlre a more S
definite statement -This court has’ considered the motion, the Plaintiff’s subrmssrons and response ' ,.:1'

. tothe. motion, arguments of the Pla1nt1ff and. Counsel for the Defendant and otherw1se belng :

- _fully mformed the Court rules as follows: g

1 -Asto the grounds for rehef in the Defendant’s Monon in sec‘uons 2 3 4 5 6 7 and
- - 10,the Motion is DENIED o
s 20 Regardmg the issues raised in Section’ 8 of the Mo’uon PLAINT IFF’
. ALLEGATIONS ARE IMMATERIAL, REDUNDANT INPERTINENT AND CR
" 'SCANDALOUS, AND SHOULD BE STRICKEN, the Motion is GRANTED. Rule:
L 140(f), Rule 1.110(b), Fla. R.Civ. B Gerentine v. Coastal Security: Systems, 529
' So 2D 1191 (Fla 5SDCA 1988). It is improper 1 for each count of a complamt to '
T mcorporate by reference all prior paragraphs of a complamt S
3. '»'»Regardmg the issues raised in Section 9of the Motion,’ PLAINTIFF SHOULD BE

: »REQUIRED TO: ‘PROVIDE, ]N THE. ALTERNATIVE ‘A MORE DEFINITE SRR
STATEMENT the Motion is GRANTED as] the Compla.mt 1mproperly oontams AR
b repetrtrve and redundant claims and: alleganons and JOlnS causes. of action. Rule L e

1. 140(b), Fla. R. Civ.P.

i




4 Ragardmg the rssuas ratsed in S&cnon 1t of the{ M@ ion,
A JECT 'OJRDISMISSA 0

SeP‘femb,ex zozo

“.,c;ias,'taﬁ'a,mc v
' irid Coibit Oo oulevard
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Filing # 105042903 E-Filed 03./‘1.7-/292005;20:44‘P"Ml_f Lo

: ",-_W]LLIAM M WINDSOR

h COACH HOUSES AT LEESBURG ,
- CONDOMINIUM ASSOCIATION INC

| (“Assoclatlon ’), by and through 1ts undersxgned counsel ﬁles thls, 1ts Motxon to Dlsm1ss, Motmn to .
R Stnke, and Mo‘uon for More Deﬁmte Statement unde1 Fla R ClV P 1 420(b), and 'as

| _ 'therefm Would state

o :resxdent of the Defendant Assoc1at10n, re51d1ng at. 100 East Oak Terrace Dnve'

R '_-Flonda 34748

e adm1mstrauon and operatlon of a condomlmum assoc1at10n and govemed by Flond Statuteﬁ L

- ;"718 101 the “Condonnmum Act”

SR Tnal De Novo” wrth regard to a: “Fmal Order of Dlsmlssal” from the Department of Busm SS an

. Professmnal Regulatlon, D1v1s.1on of Flonda Condommmms, T1meshares and Moblle I—Iomes n

EILED:LAKE'COUNTY, GARY J. COONEY, CLERK; 03_/18/‘2,0'2’(3_;0,1;09‘;0_‘3 BML

o

N THE CIRGUIT COURT OF THE FIFTI—I'-: :
" JUDICIAL . CIRCUIT- N AND- FOR LA.KE“
COUNTY,FLORIDA .~

| CASENO. 35-2019 oA 001528AXXXXX

Plamtn‘if

| Defendant

‘D]]I‘L‘NDANT COACH HOUSES AT LDESBURG CONDOMINIUM
" ASSOCTATION, INC.’S MOTION TO DISMISS. MOTIONTO- . .
- S’I‘RIKE AND MOTION FOR MORL‘ DEFINITE STATEMDNT

Defendant COACH HOUSES AT LEESBURG CONDOMINIUM ASSOCIATION INC e |

-ounds -

S " 1 'I‘he Plamtxff m thls cause of ac’uon, WILLIAM M W]‘NDSOR, 1s an wner and

: 2 The Defendant Assoclatlon is. a condormmum assomatxon, charged :

o . 3. The ﬁlmg by the P1a1nt1ff is an alleged “F1rst Amended Complamt on equestc”" ”

T !




